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I. Information about the dissertation candidate

Teodora Zhelyazkova Deneva was born on 23.01.1997. In 2021, she graduated
from the Faculty of Law of Sofia University "St. Kliment Ohridski" with an
educational and qualification degree "Master" in "Law". In the period December
2022 - February 2023, she worked as a legal advisor at Notary Maria Bakardzhieva,
the city of Nessebar. From 06.03.2023 to the present, she has been a judicial assistant
at the Regional Court - Burgas.

In 2022, she was enrolled as a full-time doctoral student in the doctoral
program "Civil Process™ in the professional field 3.6. Law at the Center for Legal
Sciences at BFU with a study period of three years.

The dissertation candidate has five publications on the topic of the dissertation.
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Il. GENERAL CHARACTERISTICS OF THE DISSERTATION

1. The presented dissertation is dedicated to the controversial judicial
administration of civil relations. The researched issue was not an independent subject
of a monographic study, while at the same time raising a number of complex issues
that give rise to contradictions both in procedural theory and in judicial practice.
Therefore, | find the topic to be well chosen and relevant.

The general impression left by the work is that in it the doctoral candidate has
managed to bring out the main characteristics of the studied category of proceedings
and to highlight the problems that arise in them. The essay leaves no doubt about the
preparation of the doctoral candidate not only in the field of civil procedural law, but
also in a number of other areas of law - PIL, EUL, etc. The study shows the
colleague's capabilities for conducting independent scientific research, as well as her
abilities to correctly argue on the discussion issues. Another undoubtedly strong
point of the work is the studied case law, including acts of both Bulgarian courts of
various levels, as well as acts of the Court of Justice of the EU and the ECHR relevant
to the matter, which undoubtedly contributes to the theoretical and practical
significance of the dissertation.

2. The dissertation is 383 pages long and includes: a title page; introduction;
three chapters, divided into sections and subsections, and a conclusion. Also included
are a table of contents, a list of abbreviations used, a bibliography, case law used,
and other sources. The bibliography covers 180 titles, of which 162 are in Cyrillic
and 18 are in Latin. The case law used includes 193 rulings and decisions, both of
the Bulgarian courts and of the Court of Justice of the EU and the ECHR. 18 other
sources are also cited. The dissertation contains 860 footnotes. A declaration of
originality of the dissertation is also attached.

Chapter one is dedicated to the essence of proceedings on contentious judicial

administration of civil relations, proposing a working definition, providing a brief
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overview of the historical development of the Bulgarian legal framework, outlining
and highlighting the procedural characteristics of proceedings on contentious judicial
administration of civil relations, and comparing them with other proceedings.

Chapter two examines proceedings under contentious court administration
for resolving disputes in family law relations. Considerable attention has been paid
to clarifying the the best interests of the child, respectively the concept of "the best
interests of the child"”, and its various aspects have been examined. The proceedings
under Art. 59 have been consistently discussed , Art. 123, para. 2, Art. 126, para. 2
(including the matter related to the so-called "international child abduction™ ) and
Art. 127, para. 2 and Art. 127a, para. 2 of the Family Code , as well as the interim
measures ordered in the divorce proceedings by claim - Art. 323 of the Civil
Procedure Code and in the proceedings under Art. 127, para. 2 of the Family Code.
In the study of each of the referred proceedings, a unified approach was used - a brief
and focused historical and comparative-legal review of the regulations on the
relevant issue was made, the scope of the proceedings, the procedural prerequisites,
the competent authority, the specifics of the relevant proceedings, features and
accents valid for the court's assessment with a view to issuing the act, the nature of
the act and its consequences were examined. Attention was also paid to the specifics
In connection with the distribution of costs in the proceedings for disputed judicial
administration under the Civil Procedure Code.

Chapter three examines other proceedings on contentious judicial
administration of civil relations - proceedings under the Protection from Domestic
Violence Act , proceedings under Art. 32, para. 2 of the Property Law, proceedings
for Art. 299, para. 2, Art. 300, para. 2 and Art. 307 of the Commercial Code , the
measures for temporary and final protection of the damaged interest, decreed by the
court, in the proceedings on collective claims — Art. 385 of the Civil Procedure Code

. A similar systematic approach to that under chapter two is followed in discussing
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the main issues — historical and comparative-legal review of the regulation,
procedural prerequisites and features of the proceedings, features of the acts that the
court decrees .
The abstract and the reference list are compiled correctly.

1. CONTRIBUTIONS AND SIGNIFICANCE OF THE
DEVELOPMENT

In terms of content, the presented dissertation meets the requirements of Art.
27, para. 1 The Regulations for the Implementation of the Act on the Development
of Academic Staff in the Republic of Bulgaria as it contains a number of theses and

conclusions with a contributing value, the most important of which are the following

1. Of scientific interest is the proposed working definition of the concept of
contentious judicial administration of civil relations as: " a bilateral, contentious
proceeding, the subject of which is a non-legal dispute between equal parties,
subject to resolution by an act replacing the unattained will between the parties
for its voluntary resolution, which does not have the force of res judicata and
may be annulled or amended in the event of a change in the circumstances in
objective reality.” (p. 22)

2. The review of the historical development of the proceedings on contentious
judicial administration of civil relations in Bulgarian legislation (p. 22 et seq.) is of
significant importance. | find the approach adopted at the beginning of the
dissertation to be a good one, namely to make a general historical review, and
subsequently to further trace in detail the historical development of the individual
proceedings on contentious judicial administration of civil relations systematically
when examining them.

3. An undoubted contribution of the study is the careful discussion and

clarification of the various concepts used in the regulation of individual proceedings

4



on controversial judicial administration - "the best interests of the child (p. 83 et seq.),
“International child abduction” (p. 204 et seq.), domestic violence (p. 259 et seq.),
etc.

4. The dissertation highlights numerous discussion issues, with the positive
impression that the dissertation candidate takes a position in support of one of the
positions expressed, and this is predominantly done not uncritically, but in an
argumentative manner, with her own considerations highlighted. In an exemplary
order, some of these places in the dissertation can be highlighted:

4.1. On pp. 103-105, where the scope of application of Art. 59 of the Family
Code is discussed, the understanding is supported that “the legislator narrows the
application of the provision, placing an additional requirement on children - that they
be " from the marriage' , which is an occasion for serious discussion in judicial
practice. For the most part, it, contrary to legal doctrine, unites around the strict
interpretation of the expression "children of marriage" by considering that these are
only children born during the marriage between the spouses , i.e. the relevant
criterion is whether the birth occurred at a time when a marital relationship existed
between the parents”. A number of arguments have been put forward, including those
drawn from a historical interpretation of the regulation, in support of the
understanding "that although the children were born from the pre-marital
cohabitation between the spouses, it owes a ruling on the exercise of parental rights,
residence, personal relations and maintenance. The reasons fully adopt the position
of legal theory and in particular that the court should rule in the interests of the
children, which requirement will not be met in the opposite case." It is pointed out
that: "Case law in the opposite sense needs to adopt this position, since interpreting
the individual provisions - in the Family Code and the Civil Procedure Code in
relation to each other and with the "spirit" of the law itself, one comes to the

conclusion that although the child was not born during the marriage, it is "common”
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to the spouses, because on the one hand, its interest will be better protected, avoiding
possible discrimination, and on the other, it is more appropriate for the court to rule
on issues concerning the child in the divorce proceedings.” In addition, the following
proposal has been made, which undoubtedly deserves attention: "In order to avoid
restrictive interpretation, de lege ferenda the legislator should repeal the part in the
text of Art. 59, para. 1 "of marriage" and thus, without any doubt, the judicial practice
will be unified in cases where it is established in the divorce proceedings that the
spouses have a child born from their pre-marital cohabitation."

4.2. On pp. 226-227 the nature of the proceedings under Art. 126, para. 2 of
the Family Code is discussed, outlining the positions taken: the first that "the
proceedings have the nature of uncontested judicial administration (protective
proceedings), since there is no opposing party, respectively, no procedure for
exchanging papers is carried out, the proceedings are conducted as a rule in a closed
court session and exceptionally in an open one"; the second "that the proceedings
under Art. 126, para. 2 of the Family Code are "special proceedings”, which begin
as uncontested judicial administration, but in the event that an appeal is filed, they
become controversial, therefore "they presuppose the appellate instance's own
assessment of the relevant issues in accordance with the challenge stated in the
appeal" and the third - that the proceedings under Art. 126, para. 2 of the Family
Code are proceedings for controversial judicial administration of civil relations. In
this context, it is stated that the latter "opinion should be supported, given the stated
features, which most fully correspond to the features deduced from the working
definition for proceedings under contentious judicial administration. The court acts
after being referred with a written application (and not a claim) for the return of a
strayed child, there is no dispute regarding reciprocal rights and obligations, although
there is a discrepancy in the parties' opinions on where the child should live, given

that he is actually located in a place different from his place of residence. The court
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is obliged to assess, as appropriate, in each specific case, whether, although the
child's place of residence has been determined with the applicant, there are no
"important reasons" to refuse his return. The court’s ruling is always consistent with
the best interest of the child to live in a safe environment and not to endanger his life
and health."

5. The theoretical and practical significance of the dissertation work is that it
emphasizes a number of current problems in the researched industries.

5.1. For example, on p. 266, where the issue of the person who is passively
legitimized in the proceedings under the Protection from Domestic Violence Act is
clarified, it is stated that: “Among all the persons listed in Art. 3 of the Protection
from Domestic Violence Act, perhaps the most problematic is the case in which the
perpetrator is the person in an “intimate relationship” with the victim. The concept
is legally defined in § 1, item 6 of the Supplementary Provisions of the Protection
from Domestic Violence Act. One of the many requirements is the presence of a
duration of at least 60 days. The introduced temporal criterion turned out to be a bad
legislative approach, because due to the strictly personal nature of the relationship,
it would be difficult to prove the initial moment of their occurrence. Apart from that,
it is puzzling what the actual intention of the specification of 60 days is and whether
it i1s possible for this period to be suspended, respectively interrupted (in the event
that the persons cease intimate contacts with each other and then restore them). De
lege ferenda, the legislator should repeal the set temporal criterion of 60 days, in
order to overcome contradictory case law and provide more comprehensive
protection from the infringement committed. "

5.2. Again in the matter of proceedings under the PDVA (p. 266-267) a
position was taken on the current issue "can persons of the same sex who were or are
in a de facto marital cohabitation and/or in an intimate relationship receive protection

under the PDVA, in the event that one has committed an act of domestic violence
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against the other." It is stated that: "The literal interpretation leads to the conclusion
that persons of the same sex, if they are in such de facto relationships, cannot receive
protection under the law, but they have the opportunity to engage in active behavior
to seek civil, administrative and criminal liability for the unlawful behavior
committed.” At the same time, case law has been identified that allows protection
under the LDPA in the targeted hypothesis, and the doctoral candidate shared the
reasons expressed by the court "because it cannot be denied that in modern society
such relationships between persons are increasingly observed. Apart from this, the
word "conjugal” should not be understood in the sense that it refers to the provisions
of the Family Code regarding the institution of marriage (it is permissible only
between a man and a woman), but that these de facto relationships are based on
sexual intimacy of two persons who live in a common household without the
biological sex of the persons being a determining factor for access to judicial
protection, in the event that one of the partners has subjected the other to domestic
violence."”

5.2. Another example that clearly demonstrates the ability of the doctoral
candidate to identify current problems by taking a position on them can be found in
the matter related to the proceedings under Art. 127a, para. 2 of the Family Code.
There, the question is raised “ whether, in view of the principle of “free movement”,
according to European Union Law, for a child to travel to a country that is part of the
“Schengen area”, is the consent of both parents still required, or a court decision
under Art. 127a, para. 2 of the Family Code replacing the missing consent of one
parent, since Bulgaria is a full member of the “Schengen area” by land, water and
air?” (p. 233). The proposed conclusion is that “with the accession of the Republic
of Bulgaria to the Schengen area, the principle legally enshrined in Bulgarian law
that the travel of minors outside the country is carried out with the consent of both

parents .” (p. 235)



6. An independent dignity of the work with a contributing character is its
practical focus, which is revealed both in the presentation and critical understanding
of a rich volume of case law, and in the proposals made de lege ferenda, most of
which deserve attention.

IV. CRITICAL NOTES AND RECOMMENDATIONS

Some recommendations can be made to the dissertation with a view to its
further development and improvement, without affecting the undoubtedly positive
assessment of the research:

1. In some places the presentation is schematic, which is why | would
recommend that it be deepened in further work on the dissertation.

For example, the statement contained in item 1.3.6. "Competent authority.
Jurisdiction” is limited to a very brief indication of some general statements
regarding jurisdiction, even creating the false impression that the type of proceedings
under consideration fall within the general jurisdiction of the court, which is
obviously not shared in the dissertation in view of the reasoning set out below.

2. The same is observed in separate places, where opinions expressed in the
theory on discussion issues are supported, without, however, presenting and
analyzing the different understandings.

For example, on p. 319, a position was taken on the issue of the nature of the
proceedings for filling gaps in a commercial transaction and its adaptation to newly
emerged circumstances under Art. 365, item 1 of the Civil Procedure Code, and in
this regard it was laconically accepted: “The investigated proceedings should be
characterized as a contentious judicial administration. The opinions expressed in the
legal doctrine cannot be shared, on the one hand, that it concerns protective
proceedings, and on the other hand, that the right is exercised by filing a constitutive
claim, i.e. the proceedings in the case are claim-based in nature. In essence, the

proceedings are bilateral and contentious, in which the court resolves the non-legal
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dispute that has arisen between the parties, with an act that does not use the res
judicata. The court carries out one of its atypical activities, in which it does not
administer justice, but administers the contentious relations between the parties.” A
similar position was taken on the contentious issue of the nature of the proceedings
under Art. 307 of the Civil Procedure Code — see the presentation on pp. 326-327.

V. CONCLUSION

In conclusion of the above, | believe that the dissertation submitted for defense
" CONTROVERSIAL JUDICIAL ADMINISTRATION OF CIVIL
RELATIONS " In conclusion of the above, | firmly believe that the dissertation
submitted for defense on the topic ' CONTROVERSIAL JUDICIAL
ADMINISTRATION OF CIVIL RELATIONS “ by TEODORA
ZHELYAZKOVA DENEVA , meets the regulatory requirements, in view of
which | will firmly vote in favor of TEODORA ZHELYAZKOVA DENEVA
being awarded the educational and scientific degree "doctor’™ in the

professional field 3.6. Law/Civil Process/.

04/05/2026 ReVIEWET .. ot
/ Prof. Dr. Kamelia Tsolova/
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